TOWN OF GENESEE PLAN COMMISSION MINUTES

JANUARY 26, 2009
Present: Engelking, Girman, Houston, Sullivan, Turzynski, Ross
Also Present: Leair, Herrmann, Friedlein and Peggy Tilley from Waukesha County Parks and Land Use

Meeting called to order at 7:00 PM by Mrs. Leair.

Joint Public Hearing between the Town of Genesee Plan Commission and a Staff Representative from
Waukesha County Department of Parks and Land Use to consider the Conditional Use Permit (CU-
185A) request of Bruce Kipp, S54 W32290 C.T.H. ZZ for a Commercial Kennel on property owned by
Frederick Kipp.

(Bruce and Monica Kipp were present along with Fred and Mareth Kipp.)

Ms. Tilley explained that the property is zoned AP, Agricultural Preservation District. The property is
used as residential and agricultural at this time. It is listed on the Waukesha County Development Plan
as extractive. There are multiple farm buildings on the property and two residences. The owner of the
property lives in the main residence and the other house is occupied by the owner’s son, Bruce Kipp, the
petitioner.

Ms. Tilley said that on October 6, 2008, Waukesha County Department of Parks and Land Use received a
complaint regarding a possible illegal operation on the property without the necessary permits. There
was an inspection report from the Waukesha County Humane Officer dated October 8, 2008 regarding
the condition of the house and the number of dogs. A follow-up report on October 15, 2008 indicated
the dogs were kenneled within legal limits. They identified 7 dogs and 15 puppies on the property. The
Kipp’s were notified that they were in violation of the Waukesha County Zoning Code and were given a
deadline of November 14, 2008 to bring the property into compliance or apply for the necessary
permits. The petitioner is requesting a Commercial Kennel at this time. The owner of the property has
four (4) Airedale’s and have one or two liters of puppies per year that they sell. The petitioner (Bruce
Kipp) has six (6) Soft Coated Wheaton’s and have one or two liters of puppies per year that they sell.
There are kennel runs, an outbuilding on the property and a fenced yard for the dogs. The dogs are
either kept in the home in crates, kennels or outside areas. The Waukesha County Zoning Code defines
a Commercial Kennel as an establishment, structure or premises where dogs are raised and sold; bred,
board and trained for commercial purposes. A Hobby Kennel license is not allowed in the A/P zoning
district, so they need a Commercial Kennel CU. Regulations require three acres and 300’ width average
for the lot size, which this property does have. No building, other than the one used for residential
purposes shall be closer than 50 feet to a lot line adjoining the agricultural and residential zoning
district, which they comply with.

Mr. Kipp said they now have five (5) dogs and his mother (Mareth) has (4) dogs. (Bruce and Monica also
have one Wheaten that is being shown at this time and is not on the property.) They said that the 15
puppies are now gone.

Ms. Tilley asked how often people come to the property when they are selling the puppies. Monica said
it is occasional.
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Bruce said the dog waste is put in with the cow manure. Also he said this is not a business for them, it is
a hobby.

The questions was asked if the number of dogs was okay with the County. Mr. Bruce Kipp said they got
rid of some of the dogs. Some were put to sleep. The County said the dogs were in good condition.
They would propose 1 to 2 liters of dogs per year. Mr. Herrmann said all of the dogs on the property
should be included in this Commercial Kennel. Mareth Kipp did get approved for a Hobby Kennel, but
they are not allowed in the A/P Zoning. (The Hobby Kennel will be null and void now.) Bruce will have
five (5) dogs and Mareth will have five (5) dogs. The conditions of approval would include the same
restrictions that would apply to a Hobby Kennel.

Opened to the floor for comment:

Mareth Kipp, S54 W32290 C.T.H. ZZ said she has a Hobby Kennel already and was allowed five (5) dogs.
She wondered if this would be limiting her to only four (4) dogs now. She also asked if the Commercial
Kennel would override her Hobby Kennel and the Planner said, yes. She said she is not planning on
having anymore dogs, but if she wanted to keep a puppy to see if it would be a good show dog or not,
would someone come in and tell her that she is in violation? Change her number from four (4) to five
(5) dogs. She said remember dogs get old and we need to replace them with younger dogs.

Mr. John Heintz Taylor, 318 N. Main Street, North Prairie, WI: He lives east of the property. He doesn’t
want to see an excessive number of dogs.

Francis Taylor, 318 N. Main Street, North Prairie,WI. She was concerned about the barking and
wondered if they were going to be addressing the issue of screening or what. She could hear barking at
her house. (Mrs. Monica Kipp thought the barking could be coming from the Vet’s office on Hwy. 59.)

No other comments from the floor. Brought back to the table for comment.

Mr. Girman asked why the complaint got registered. Bruce Kipp stated that it was because there was a
dog bit issue and the County came out to investigate. Someone reached through the fence where the
dogs were and got bit. The Humane Officer said there were too many dogs in one crate. When the
Humane Officer returned for a re-inspection and felt everything was okay and the dogs were well kept.
Mr. Kipp said there had been 2 liters at one time and they weren’t planning on that, so that contributed
to the overcrowding, etc.

Mr. Engelking wanted to clarify that there is a limit to the number of dogs, but there is no limit on
livestock and they do qualify for hog farming in this zoning. The property is 175 acres.

Hearing closed at 7:15 PM.

Joint Public Hearing between the Town of Genesee Plan Commission and a Staff Representative from
Waukesha County Department of Parks and Land Use to consider the Conditional Use Permit (CU-94G)
request of R. A. Smith National, Inc., 26745 West Bluemound Road, Suite 200, Brookfield, Wi 53066 on
behalf of Wolf Paving, Inc., 612 Sawyer Road, Oconomowoc, WI 53066 to update the existing
Conditional Use for the quarrying operation located on five properties and to allow several
amendments to the Conditional Use, including two new asphalt storage tanks, an asphalt testing
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laboratory, recycling of salvaged asphalt shingles, removal of aggregate from below the water level
utilizing dredging equipment, and a future relocation of the office to the subject site.

Ms. Tilley gave a brief history on the property. The property is zoned M-2, Industrial and C-1
Conservancy. The properties are shown as Extractive, Environmental Corridor and Industrial on the
County Development Plan. There are three Conditional Use Permits on the property, the first permit
being issued in 1978 for what was called the Jones Farm, east portion and two issued in 1988 the
western portion where Koehring was. There were other permits for composting activities, and an illegal
residence there.

Wolf Paving’s operations consist of excavation, crushing, washing, stockpiling and sale of aggregate
materials as well as the manufacturing of asphalt materials by means of an asphalt plan. Trucks enter
and exit the facility from Jones Road onto U.S.H. 18, no trucking takes place on Morris Road. There are
two ponds on site for the purpose of washing sand and gravel. There is an active cell phone tower on
the property. The quarry and associated crushing operations are performed periodically on a year-
round basis as economic demand requires. Hours of operation for the quarry and asphalt plant are 6:00
AM to 7:00 PM Monday through Friday and from 6:00 AM to 4:00 PM on Saturdays. No operations on
Sunday and legal holidays. Employee parking is provided along Jones Road for those employees
operating asphalt plant as well as those employed as truck drivers. (There are 3 employees at the
Asphalt Plant.)

There is a portable toilet facility on the premises during operations for use by the employees and
drivers.

Wolf Paving has generally made no changes to its operations over the past 20 years and is not
requesting any changes to its current plan of operation. They do plan to install two new asphalt storage
tanks adjacent to the current location of the asphalt plant, as well as an asphalt testing laboratory. They
will also start to recycle salvaged asphalt shingles which will be reprocessed and used as component in
future asphalt mixes. When the supply of aggregate above the water level in the current extraction area
has been exhausted, it is anticipated that aggregate shall be removed below the water level utilizing
dredging equipment. At some date in the future, Wolf intends to relocate their office on Sawyer Road in
the Town of Summit and their shop on Main Street in the Village of Dousman, to the northeast corner of
the parcel denoted by tax key 1462-987 at the intersection of U.S.H. 18 and Jones Road.

A restoration plan in accordance with NR 135 currently exists on the property. The restoration of the
site shall not proceed until quarrying operations on the site have ceased.

Matt Kinsella and Devin Wolf were representing Wolf. They said that what they are trying to do is
combine all the Conditional Uses into one so the County and the Town have all the same information.
They have 430 acres where there has been an asphalt plant since the 80’s. The economy has changed so
they are now looking for asphalt storage for the future. Asphalt shingles is a new recycled material that,
so shingles are coming in. They want to include all of this into one Conditional Use. The testing lab is
simply a portable trailer, they use a contractor right now. All DOT speck materials have to go through
testing. They would like that included also as part of their Conditional Use. They have material they are
currently quarrying that is above ground level, the water in the area is just a few feet below. They
anticipate in order to stay on this property, they have plenty good material that is right under foot, so
with the dredging, they could take the materials from there to the asphalt plant in this area for years to
come. They have several years of excavation before they have to go under the water. The storage tanks
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will be for liquid asphalt. With the new tanks they can buy in bulk, therefore saving money. The tanks
they currently have hold a total of 50,000 gals. The new proposed storage tanks will hold 2.5 million
gallons each. (They are proposing two tanks for a total of 5 million gallons.) There two ponds on the
site for the purpose of washing sand and gravel.

The question was asked whether there were toxic materials that had to be separated out before the
shingles are brought onto the property. Mr. Kinsella said they are going to look into bringing in already
processed materials. Mr. Wolf said they would be working with the DNR. The DNR comes in every
other year and checks for compliance and air standards and they do keep daily records which are sent to
the DNR.

The question was asked with under the water dredging, is there a danger with affecting the water table.
They said where they dredge would be pretty shallow and they are looking at just getting some material
out of the center and the water table is right there. They said they have a similar site and they test the
water. They use a bucket to extract and there is no contamination.

Mr. Sullivan asked if there was an explosion hazard. They said the flash point is 450 degrees. The
bottom of the barrel, crude, flows at 300 degrees is kept warm in the tanks. It is vented and there will
not be any more fumes then they already have. Mr. Kinsella said one of the odors came from one type
of asphalt. In the winter they are going to buy the component that is not going to allow the asphalt
smell from the manufactured asphalt.

Wolf isn’t increasing the amount of production of asphalt, they are just increasing the amount of raw
materials they keep on site. There is some odor in keeping it hot.

Quarrying/excavation operations do not take place within ten (10) feet of any property line or within
133 feet of the centerline of C.T.H. “C”. ( Now the road right-of-way is 80’ wide so it would be 200’ from
center line.)

The restoration plan has to be reviewed. We should also have a phase plan for excavation. The only
fencing on the property is by the old farm. The entire property has natural fencing . Ms. Tilley thought
one parcel may not have been included in the CU. Wolf said all 5 parcels should be included. They plan
on using it at some point. Check to see if it has a separate tax key number. (Parcel is directly south of
Bartolotta’s. This parcel has not been used for extraction.

There are Brinkman Pools on the property for sale. Ms. Tilley said she will check to see if it can be part
of this approval.

There is a lab set-up on site and run by another company for testing. Wolf wanted to add to the CU
approval for them to do it themselves in the future.

Opened to the floor for comment: Commenting were Mike Schallock, S. 1205 Hwy. “C”, Delafield, Tom
Blakeman, 34250 Sunset Dr., Oconomowoc, Gilbert Yerke, W297 S9115 Frog Alley, Mukwonago. Their
concerns were noise from the crusher; smell; additional trucking; size and amount of liquid in the
storage tanks.

Mr. Wolf said they would not be increasing the truck traffic, because they would be doing the same
amount of volume. As far as the noise and smell, Mr. Wolf said they spent a lot of money on the new
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enclosed burner system where you don’t see the flame. The way it was, you could see the flame it
would drive air into the system and you would hear that noise. The way it would reflect was that it
would be different for people living in different areas. They could literally be standing a couple of
hundred away from it and it is not very loud, then you go a mile from it and it is very loud. With the new
system you could go right up near it and talk. It is dramatically different.

Brought back to the floor for comment. No more comments. Hearing closed at 8:10 PM.

Adjourned Joint Public Hearing between the Town of Genesee Plan Commission and a Staff
Representative from Waukesha County Department of Parks and Land Use to consider the request of
James Crawford, P. O. Box 512, North Prairie, Wl 53153 to terminate the existing Conditional Use
Permit (CU-66T) for quarry operation on property at $43 W28760 Hwy. 59 owned by Lakeland
Investment, LLC.

Mr. Herrmann said he contacted Dick Mace, Peggy Tilley and Attorney Schober (Attorney for RT Lannon
Stone, previous owner) regarding the restoration and they all felt it was not necessary to restore the site
because the Conditional Use expired long ago and no one ever required it.

Mrs. Leair stated that the former owner who quarried, wanted to crush the stone on site but the
neighbors had a problem with that because of the noise, dust, etc. They didn’t want to haul it off
because of the cost of hauling it to another site to crush it. Nothing happened after that. The owner
eventually sold the property and now part of it is a residence.

Mr. Crawford said they were not the ones that took out the original permit and technically it was his
request, but this was something the County left open and they asked if they could terminate it, and Mr.
Crawford said he has no problem doing so. When he bought the property in 2002 he said he work with
Attorney Schober and the County at that time. Restoration had been started, there were some maps
and drawings, but at that time when we approached the County they said they did not have to do any
restoration to the property if we left it as is because it was not in the original Conditional Use Permit. It
was his understanding that the first CU was taken out in 1966 and they kept renewing it from that point.
Part of the property is a National Historic Site. (Johnson Quarry.) Mr. Crawford said it is his
understanding that it only covers the lime kiln itself.

The County felt that they don’t have to restore the site. The quarry has not operated for over ten (10)
years and the current owner has no desire to quarry the property.

Opened to the floor for comment. There were no comments from the floor, brought back to the table.
No more comments. Hearing closed at 8:20 PM.

Took a break at 8:20 PM. Meeting called back to order at 8:25 PM.

Discussion/Action on Conditional Use Permit request of Bruce Kipp, $54 W32290 C.T.H. ZZ for a
Commercial Kennel on property owned by Frederick Kipp.

If there is an approval of this request, all the dogs on this property will have to be included under this
request. Fred and Mareth Kipp will have a limit of five (5) dogs and Bruce and Monica Kipp will also
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have a limit of five (5) dogs. We can make it subject to the Hobby Kennel Permit restrictions, as well as
any restrictions we will place on the property.

Conditions should inc lude a maximum number of adult dogs allowed, plus a limit to how many litters
are allowed each year. Discussion was for five (5) dogs each for Bruce and Monica and Fred and Mareth
with each family being allowed 2 litters of puppies each per year. The petitioners do not intent to run a
commercial kennel. They breed and show dogs as their hobby. The existing Hobby Kennel that Mareth
Kipp has on this property will be null and void.

Motion by Mr. Engelking to recommend to the County, approval of the Conditional Use Permit for a
Commercial Kennel for Bruce Kipp subject to our Town Planner drafting the conditions as discussed,
incorporating the Standard Hobby Kennel Conditions and any additional conditions as he sees fit.
Motion seconded by Mr. Houston. Motion carried unanimously.

Mr. Herrmann will prepare the conditions and forward a copy of the conditions to the Kipp’s and also
Waukesha County Parks and Land Use.

Discussion/Action on Conditional Use Permit request of R. A. Smith National, Inc., on behalf of Wolf
Paving, Inc. to update existing Conditional Use for quarrying operation located on five (5) properties
and to allow several amendments to the Conditional Use, including two new asphalt storage tanks, an
asphalt testing laboratory, recycling of salvaged asphalt shingles, removal of aggregate from below
the water level utilizing dredging equipment and a future relocation of the office to the subject site.

As far as the trailers on the property which are used for storage and the pool storage, we could include
those two items in our motion subject to Waukesha County Parks and Land Use approving the same.

The trailers were there for storage and they added electrical to them so they can see inside. The pool
storage is not part of the operation. The CU is for the quarrying/asphalt operation. You could remove
the CU and they could still store the pools as a Site Plan and Plan of Operation. We also need a plan
showing restoration and phasing so we have an up-to-date copy on file. Existing Conditional Use
Permits would have permitted quarrying activities, asphalt plant and asphalt storage. The only change
they are making is to add two (2) storage tanks, the ability to bring the asphalt testing lab onto the site,
which is currently temporary from a trailer, although they may decide to make it permanent, In that
case they need to amend the Plan of Operation to do that. Recycling of asphalt shingles, that right now
is just use of the recycled asphalt. If they decide to recycle on site, then they would need a new
Conditional Use Permit. Removal of the aggregate below the water line, that is part of the quarrying
operation. This may be more of a DNR issue. There are similar operations on neighboring properties.

Ms. Tilley will check to see if the 6™ parcel has separate tax key number and if it is not included in the
hearing notice. Check to see if it was combined at one time.

Mr. Engelking: Even though the size of the storage tanks sound a little overwhelming, but when you
look at the quantity of material on an average that are used. | guess it justifies the conditions | want to
see.

We can bring the conditions back. We would like to see all of the Conditional Use Permits combined
into one. Also make sure all DNR guidelines are met.



Motion by Mr. Engelking to recommend to the County, approval of the Conditional Use Request of R. A
Smith National, Inc., on behalf of Wolf Paving, Inc., to update existing Conditional Use for quarrying
operation and to allow several amendments to the Conditional Use, including two new asphalt storage
tanks, an asphalt testing laboratory, recycling of salvaged asphalt shingles, removal of aggregate from
below the water level utilizing dredging equipment and a future relocation of the office to the subject
site, subject to our Town Planner, Mr. Herrmann, drafting conditions and bringing same conditions back
to the Plan Commission for approval at their February 23, 2009 meeting with the recommendation that
we do some additional research on the tank containment. Subject to the DNR approval of all other uses
on the property. Subject to combining all the Conditional Uses on this property into one Conditional Use
Permit. Subject to the petitioner coming back with a revised Site Plan and Plan of Operation update
showing what will be going on the next year. Motion seconded by Mr. Ross. Motion carried
unanimously.

Discussion/Action on Adjourned Public Hearing to consider the request of James Crawford, P. O. Box
512 North Prairie, WI to terminate existeing Condtional Use Permit, CU-66T on property owned by
Lakeland Investments, LLC, S43 W28760 Hwy. 59.

Motion by Mr. Ross to recommend to the County, termination of CU66T at the request of James
Crawford. Motion seconded by Mr. Engelking. Motion carried unanimously.

Discussion/Action-Conditional Use Conditions of Approval-Genesee Hills Stables, Ron Olson and
Patricia Nolan.

Mr. Engelking abstained from the Discussion/Action because he was not present for the Public
Hearing.

Mr. Olson wrote a letter to the Town on 1-12-09 indicating changes he would like to be made on the
Conditional Use Permit conditions.

#3: “ All manure to be stored in a large dumpster.” Mr. Olson wanted to a statement to require them to
handle manure in one of the three ways allowed by the County: spread, compost or dumpster. Mr.
Herrmann talked to Karen Doyle from manure management and she said they could spread it out.
However, at the public hearing, there was concern from Mr. McAdams who is developing a subdivision
on the adjoining property, that he had a concern regarding the run-off into the subdivision and
wetlands. Itis aresidential area. The Plan Commissioners agreed to stick to the original decision and
the manure should be put in a dumpster.

#7: “ Limit of one sign.” They want to strike the quantity with the understanding that all signage needs
to be reviewed and approved. They could come back to the Plan Commission with a Site Plan and Plan
of Operation if they decide to put up another sign.

#17: “Subject to a maximum of 13 horses on the premises at any time.” Mr. Herrmann said they could
Change it to read “During special events more than 13 horses would be permitted on the property with
prior approval of the Town of Genesee Plan Commission.” The petitioner has to submit a Site Plan and
Plan of Operation for any special events anyway.




#26: “There Shall be no use of a PA System.” Change to read: “PA System will be allowed for special
equestrian events between 8:00 AM and 5:00 PM.”.

#28: “No more than five (5) horse trailers.” The petitioner would like to change it to 5 boarder horse
trailers so that he can park his own personal trailer. The Town felt that where the trailers are going to
be stored, there wouldn’t be enough room to store more than five (5) there anyway. The condition will
be left as originally written. The petitioner could always come back at a later date and request changes.

#29: “Absolutely no other outside parking, other than the five (5) horse trailers.” The petitioner was

concerned because he has his own boat and skidsteer and can’t park them in his yard. He doesn’t have
a garage. The Plan Commissioners felt he should be able to park his personal items outside. Condition
#23 (on Planners Memorandum dated 11-24-08). “Absolutely no other outside parking shall be allowed
on the site without special Town Plan Commission approval, except for the petitioners personal items.”

#30: “All permanent and temporary parking of vehicles and equipment shall be conducted on the north
side of the property.” Change to: “shall be conducted on the north side of the property or designated

parking areas.”

#31: “Sale of tack change to: The retail sale of tack”. The petitioner has a bulletin board where he can
post things for sale, i.e., bridal or saddle, etc.

#33: “Strike the need for a new CU permit unless structure is intended for different use other than that
currently approved.” Mr. Olson said in the future he may want to put up shelters for the horses. This
condition was a County condition. It would need Town Plan Commission approval without a new
Conditional Use Permit. The condition read, “Subject to no new accessory buildings being approved
without prior Town Plan Commission approval without a new CU”. This means he does not have to get
a new CU, just Town Plan Commission approval.

Mr. Herrmann will make the changes and them over to the County.

Motion by Mr. Girman to approve the changes to the Conditional Use Permit Conditions for Genesee
Hills Stables, Ron Olson and Patricia Nolan asked discussed this evening. Motion seconded by Mr. Ross.
One abstention, Mr. Engelking. Motion carried.

Discussion/Action-Site Plan and Plan of Operation, Genesee Hills Stables, (Kettle Ridge Farms) W302

S$5348 Hwy. 83 for horse boarding, riding lessons and off-season storage of recreational equipment.
Ron Olson and Patricia Nolan.

Mr. Herrmann referred to his report and recommendation dated January 19, 2009:

Ms. Nolan said that the type of fencing for the pasture, she would like to use hot wire tape. The
condition will be changed to read: “#6: Subject to fencing adequate to contain horses on the property
being installed and maintained by petitioner”.

#3 “If a dumpster is used” change to “Since a dumpster is required etc.”.

TOWN OF GENESEE PLAN COMMISSION
PLANNER’S REPORT & RECOMMENDATION
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SITE PLAN/PLAN OF OPERATION (Amended 1-26-09)

NAME: Genesee Hills Stables
DATE: January 19, 2009

TAX KEY NO.: GNT 1573.998.001
PETITIONER: Ron Olson & Patricia Nolan

d/b/a Genesee Hills Stables
116 W. South Street
Wales, W1 53183

OWNER: KC Kettle Ridge Farms, LLC
751 Geneva Parkway
Lake Geneva, W1 53147

LOCATION OF PROPERTY:

Lot 1 Certified Survey Map No. 10252, located in part of the NE ¥4 of Section 34 and part of the
SE ¥4 of Section 27, T6N, R18E, Town of Genesee, Waukesha County. The property address is
W302 S5348 S.T.H. 83 and contains approximately 15 acres.

ZONING CLASSIFICATION:
R-1 Residential District
C-1 Conservancy District

PRESENT LAND USE:
Hobby Farm/Residential

REQUESTED USES:
Horse boarding and training facility as well as indoor storage.

STAFF ANALYSIS:

The petitioners wish to operate a horse boarding and training facility on the land described
above. This property was part of horse boarding conditional use operation for several years
before it was recently terminated as part of the development of Kettle Ridge Farms. On
November 24, 2009, the Town of Genesee Plan Commission approved a new Conditional Use
for the operation of a horse boarding and training facility. A condition of approval required the
petitioner submit a detailed Site Plan/Plan of Operation for review and action by the Town Plan
Commission. This lot was the created by Certified Survey Map and was not part of the actual
subdivision development. The petitioners will reside in the existing home and use a 30 ft. x 60
ft. outbuilding for their personal use. The horse boarding operation will occur in the large
outbuilding with a portion of the building being use for indoor storage. The petitioners intend to
board a maximum of thirteen (13) horses at any one time, although some of the horses may be




owned by the petitioners. The petitioners have indicated that they would like to hold a maximum
of two (2) schools or shows per year. Manure disposal is proposed with three (3) different
alternatives available; spreading, composting or storage and removal.

There will be no employees other than the two (2) petitioners, and hours of operation will be
Sunday through Saturday — twenty-four (24) hours each day. Security lighting for the building is
proposed. Currently, there is yard lighting on the west side of the building and on the southeast
corner of the arena. A timed light will be added above the service entry to the stable. A motion
light is proposed on the north side of the house. A three (3) board fence is proposed around the
perimeter of the outdoor area with a gate at the west end. The pastures will be fenced with three
(3) lines of electric tape.

Parking will be located in front of the indoor arena and the area left after removal of the entry
from S.T.H. 83. Horse trailers will be parked on the west side of the property with privacy
fencing being added off the NW corner of the building heading north and off the southwest
corner of the building heading west. Garbage disposal will be handled via a small dumpster or
garbage cans located near the stable.

All offseason storage will be dropped off in the parking area and the petitioners will move the
storage items onto the barn. The general public will not be storing the items in the barn on their
own.

PLANNER’S RECOMMENDATIONS:

Based on the information provided, the Town Planner recommends approval of the request
subject to the following conditions:

1. Subject to all conditions imposed by the Town of Genesee and Waukesha County as part
of the Conditional Use Permit being adhered to. If a conflict occurs between the
conditions of the Conditional Use Permit and the Plan of Operation, the more restrictive
condition shall apply.

2. A detailed lighting plan shall be presented to the Town Planner for review and approval.
A location map, the type of fixture and cut-sheets shall be presented to the Town Planner.

3. Since a dumpster is required for garbage or manure disposal it shall be completely
enclosed by a fence. A copy of the enclosure shall be reviewed and approved by the
Town Planner.

4. All activities on the subject property herein shall not in any way become a nuisance by
reason of appearance, noise, dust, smoke, illumination, odor or any other similar factor,
taking into consideration with the understanding that certain uses are allowed with the
approval of the Conditional Use Permit and Site Plan/Plan of Operation.
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5. Operation shall be limited to the activities necessary to stable up to 13 horses on the
property, with the sale of tack, trailers and/or related equipment prohibited.

6. Subject to fencing being adequate to contain horses on the property being installed and
maintained by the petitioner.

7. Subject to an updated Site Plan being submitted to the Town Planner containing the
location of buildings, parking, fencing, dumpster, etc.

8. Subject to petitioner being responsible for containing all horses on the property.

9. Subject to all laws, ordinances, regulations and rules of the State, County, Town and
USA.

10. Subject to the applicant allowing the premises to be available for inspection by the Town
of Genesee officials at any reasonable time and upon reasonable notice.

11. Petitioner shall, on demand, reimburse the Town of Genesee for all costs and expenses of
any type that the Town incurs in connection with this conditional use permit, including
the cost of professional services incurred by the Town of Genesee (including engineering,
legal, planning and other consulting fees) and for the review and preparation of the
conditional use permit or attendance at meetings or related professional services for this
application, as well as for any actions that the Town of Genesee is required to take to
enforce the conditions in this conditional use permit due to a violation of these
conditions. All fees due and owing at the time shall be paid prior to the issuance of the
conditional use permit, and such fees coming due following the issuance of the
conditional use permit shall be paid within thirty (30) days of billing.

Respectfully Submitted,

Jeffrey C. Herrmann, AICP
Town Administrator/Planner

Motion by Mr. Ross to approve the Site Plan and Plan of Operation for Genesee Stables subject
to our Town Planners report and recommendation dated January 19, 2009 as amended this
evening. (Amendment to condition #3 and #6.) Motion seconded by Mr. Girman. Motion
carried unanimously.

Discussion/Action-Site Plan and Plan of Operation-Yerke Frog Alley Grenhouse, S14
W33829 Hwy. 18 for seasonal greenhouse — Gilbert Yerke

The petitioner said the plan will be just the same as last year with the exception of the times.
This season they will be in operation approximately eleven (11) weeks from May 1, 2009 to July
15, 2009. Set-up will begin around April 15, 2009. The proposed greenhouse will be
approximately 21 ft. x 48 ft. They will be located approximately 50 feet from the edge of the
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right-ofway on U. S. H. 18. The sales area iIs 65"

as split rail and will house the temporary greenhouse.

They will be selling plants, perennials, organic vegetables, herbs, fruit trees shrub, vines and
hanging baskets and planters. Also to be sold will be bagged soil, limited fertilizer, plant
hooks, containers, and other complimentary supplies. Hours open to the public will be 7:00 AM
to 8:00 PM daily, May 1, 2009 to July 15, 2009, with occasional earlier start or a later close.
Everything shall be removed from the site no later than July 20, 2009.

Mr . Herrmann’'s report and recommendati on:

TOWN OF GENESEE PLAN COMMISSION
PLANNER'™S REPORT & RECOMMENDATI ON
SITE PLAN/PLAN OF OPERATION

PROJECT NAME: Yerke Frog Alley Greenhouses
DATE: January 19, 2009

TAX KEY NUMBER: GNT 1462.996
OWNER/PETITIONER: Gilbert & Gail Yerke Trust

d/b/a Yerke Frog Alley Greenhouses
S79 W28995 Frog Alley
Mukwonago, WI 53149

LOCATION OF PROPERTY:
A part of the NW % of Section 6, T6N, R18E, Town of Genesee, located on the south side of
U.S.H. 18 and north of the Glacial Drumlin Trail, containing approximately 3.23 acres of land.

PRESENT ZONING:
M-2 General Industrial District.

PRESENT LAND USE:
Vacant.

PLANNER'S ANALYSI S:

The property is approximately 3.23 acres in size and is currently a vacant field. The property is
located on the south side of U.S.H. 18, directly across the highway from the Wisconsin Electric
offices and work yard. It abuts the Glacial Drumlin State Trail on the south side of the property.

The petitioner operated a well maintained temporary (seasonal) greenhouse and garden center for
approximately six (6) weeks in May and June 2008. The Town had a lot of compliments and no
complaints regarding the business. The petitioner is proposing to operate the same seasonal
greenhouse and garden center for approximately eleven (11) weeks from May 1% to July 15"
The petitioners would like to operate this business on a yearly basis without having to re-apply
for a new plan of operation each year.

12
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Greenhouses’”. Currentl vy, tdirethemoavnaf Mufwoeegon h ou s e
where they have been growing plants and flowers since 1954.

The proposed operation will be the same as last year and will use the existing site and entrance to
set-up a greenhouse and small sales area. The proposed green house will be approximately 21 ft.
x 48 ft. and designed for temporary set-up and take down. The proposed greenhouse will be
located approximately 50 feet from the edge of the right-of-way of U.S.H. 18. The sales area (65
ft. x 90 ft.) will be delineated with temporary fencing, such as split rail and will house the
temporary greenhouse. Along the frontage, they are proposing a white fence to match the
existing pasture fence across the street. Most of the plants will include annuals, perennials,
organic vegetables and herbs, fruit trees, shrubs, vines and various hanging baskets and planters.
Some complimentary supplies (such as, bagged soil, limited fertilizer, plant hooks, containers,
etc.) will also be offered for sale. There is approximately 6,000 square feet of area available for
parking (if needed). There is no proposed grading involved for the parking area. A portable
toilet will be used with weekly service. Water will be used from the adjoining property and the
cash register will be battery operated. The adjacent property appears to be a rental property and
approval from the owner will be necessary for the use of the water. Bottled Water will be used
for drinking water. All garbage will be removed from the property on a daily basis.

The initial set-up for the business will begin about April 15" with the entire operation being
removed by July 15™. The general business hours (open to the general public from May 1% to
July 15™) will be from 9:00 a.m. to 7:00 p.m. daily with the employees working on the premises
from 7:00 a.m. to 8:00 p.m. The proposed operation will employ two (2) full-time employees
and six (6) part-time employees. The petitioner is proposing to erect two (2) signs on the
property. The first sign will be approximately 3 ft. x 6 ft., one-sided entrance/directional sign
and will be located on the westerly portion of the property. The second sign will be a two (2)
sided sign and will contain two (2) pieces. The top piece will be 3 ft. x 6 ft. advertising the name
of the business and the bottom portion of the sign will be 2 ft. x 6 ft. with tracks for changeable
six (6) inch letters that can be changed throughout the season. Both signs will need to be located
at least 20 feet from the edge of the right-of-way of U.S.H. 18. No lighting is being proposed.

TOWN PLANNER RECOMMENDATION:

Based on the above information, the Town Planner recommends the Town Plan Commission
approve the proposed request for a temporary greenhouse and garden center subject to the
conditions the following conditions:

1. Documentation shall be submitted to the Town Planner that Waukesha County
Department of Parks and Land Use has approved the Site Plan and Plan of Operation.
Any and all conditions established by Waukesha County shall be adhered to.

2. Subject to the greenhouse and garden center operating from April 1% to July 15™. The
general hours of operation shall be from 7:00 a.m. to 8:00 p.m. daily, with occasional
earlier start or a later close. All equipment, greenhouse, fence, signs, etc., shall be
completely removed from the property no later than July 20™ of each year.

3. Subject to the petitioner providing (on an annual basis) a written report stating the
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10.

11.

12.

intended use of the property and if the greenhouse/garden center will be in operation for
that particular year, prior to May 1% of each year. Any proposed changes shall be clearly
stated. If a minor change is proposed the Town Planner can review and act on the
change. If the Town planner determines the change is more than a minor change, the
Town Plan Commission shall review and act on the proposed change. If the petitioner
does not operate the business on a yearly basis (skips a year) the Site Plan/Plan of
Operation shall be considered terminated and the petitioner would need to reapply for a
new Site Plan/Plan of Operation for the proposed use or any other use of the premises.

Subject to a written agreement between

the use of water is acceptable to the owner of the adjacent property. Said Agreement
shall be submitted to the Town Planner for review and approval prior to the issuance of
any permits. The above written agreement shall be updated on a yearly basis and
submitted to the Town Clerk, prior to the operation being open for retail business.

Subject to the greenhouse being located at least 50 feet from the road right-of-way of
U.S.H. 18 and the proposed signage being located at least 20 feet from the road right-of-
way of U.S.H. 18.

Subject to the signage on the property being as follows: One (1) sign not to exceed 18
square feet in area indicating the entrance to the greenhouse. The second sign shall not
exceed 30 square feet in area indicating the name of the business with the lower area (12
square feet) of the sign indicating seasonal specials with possible daily changes. No
other signs, flags, banners, or other advertising media of any type, shall be located on the
property. Waukesha County Department of Parks and Land Use and the Town Planner
shall approve the location of each sign, prior to said sign being erected.

Subject to the owner contacting the Wales/Genesee Fire Chief regarding the proposed
operation. Any concerns or issues raised by the Fire Chief shall be complied with. Any
disputes with the Fire Chief shall be forwarded to the Town Board for resolution to the
dispute.

A detailed list of equipment to be used and stored on the site shall be presented to the
Town Planner for review and approval. A map/site plan showing the location of the
stored equipment shall also be presented to the Town Planner.

The Plan of Operation shall not be transferred to a new operator without prior approval
from the Town of Genesee Plan Commission.

Documentation shall be submitted to the Town Planner that all required Federal, State,
County and Local licenses and permits have been obtained.

Proof of Insurance shall be submitted to the Town Clerk on an annual basis prior to
occupancy of the site.

The applicant shall allow the premises to be available for inspection by the Town of
Genesee officials at any reasonable time and upon reasonable notice.



13.

14.

15.

16.

17.

All activities on the subject property herein may not in anyway become a nuisance by
reason of appearance, noise, dust, smoke, illumination, odor or any other similar factor.

Subject to a letter from the petitioner and owner acknowledging and accepting all terms
and conditions of this Plan of Operation Permit being submitted to the Town of Genesee
Clerk, prior to issuance of any permits.

The Town reserves the right to review any condition imposed as part of this Plan of
Operation if said use becomes a problem in the area. The Town Plan Commission may
modify, change, delete, add, etc. any conditions, which they feel may be reasonable in
order to allow this use and insure it does not become detrimental to the surrounding area.
In addition, all issues of non-compliance will be documented and submitted to the Town
Plan Commission and Town Board for compliance, legal action and/or future reference.

Professional fees. Petitioner shall, on demand, reimburse the Town for all costs and
expenses of any type that the Town incurs in connection with this Plan of Operation
including the cost of professional services incurred by the Town (including engineering,
legal, planning and other consulting fees) for the review and preparation of required
documents or attendance at meetings or other related professional services for this
application, as well as to enforce the conditions in this conditional approval due to a
violation of these conditions.

Payment of Charges. Any unpaid bills owed to the Town by the subject Property Owner

or his or her tenants, operators or occupants, for reimbursement of professional fees (as
described above); or for personal property taxes; or for real property taxes; or for
licenses, permit fees or any other fees owed to the Town; shall be placed upon the tax roll
for the subject property if not paid within thirty (30) days of the billing by the Town,
pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also constitute a
breach of the requirements of this conditional approval that is subject to all remedies
available to the Town, including possible cause for termination of the conditional
approval.

Respectfully submitted,

Jeffrey C. Herrmann, AICP
Town Administrator/Planner

Motion by Mr. Houston to approve the Site Plan and Plan of Operation for Yerke Frog Alley
Greenhouses for a temporary greenhouse on U.S.H. 18 subject to our Town Planners report and
recommendation dated January 19, 2009. Motion seconded by Mr. Engelking. Motion carried
unanimously.

15



Status Reports:

A. Gerald and Linda Gardipee (Myrtle Huolihan) — There was a letter from Mrs. Gardipee
stating that she, Gerald (Gardipee) and her mother, Myrtle Houlihan presently reside in the
house.

Motion by Mr. Engelking to put the letter on file, motion seconded by Mr. Girman, Motion
carried unamiously.

B. Neighborhood services, Bruce Fleischmann — One year CU review. Mr. Fleischmann was
present and nothing has changed and the Town has not received any complaints.

Motion by Mr. Girman to place the report on file. Motion seconded by Mr. Ross. Motion
carried unanimously.

Approval of Minutes from the Special Plan Commission meeting of October 13, 2008.
Motion by Mr. Engelking to approve the minutes from the October 13, 2008 Special Plan
Commission Meeting. Motion seconded by Charlie. Three abstentions, Mr. Sullivan, Mr.
Turzynski and Mr. Houston. Motion carried.

Approval of Minutes from the regular Plan Commission meeting of November 24, 2008.

Motion by Mr. Ross to approve the minutes from November 24, 2008. Motion seconded by Mr.
Houston, One abstention, Mr. Engelking. Motion carried.

Review of Pending — everyone copied.
Correspondence — everyone copied.

Motion by Mr. Ross to adjourn. Motion seconded by Mr. Engelking. Motion carried
unanimously. Meeting adjourned at 9:20 P.M.

Respectfully submitted,

Elizabeth Friedlein
Deputy Clerk/Designated Representative
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